UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF COLUMBIA

UN TED STATES OF AMVERI CA Appel | ee,
No. 92-0181-al .
V.

-
-

-
-

DEBCRAH GORE DEAN Appel | ant. @

MEMORANDUM IN SUPPORT OF ) DEFENDANT DEBORAH GORE
DEAN'S MOTION TO SET ASIDE THE VERDICT ON
COUNT ONE OR IN THE ALTERNATIVE FOR A NEW TRIAL

Def endant, Deborah Gore Dean, by and through counsel, hereby
moves this Honorable Court to set aside her conviction on Count
One. As reason therefore, the Defendant states that since trial
she has discovered new material evidence that woul d likely have
resulted in her acquittal on Count One, as defined by the Court
of Appeals, if it had been presented at trial. United States v.
Kell'y, 790 F.2d 130, 133 (D.C. Gr. 1986). Indeed, as set forth
bel ow, the new evi dence establishes that 1) Lance WIson, not M.

Dean, was involved with the Arana project and that Ms. Dean is
conpl etely innocent of any wrongdoing with respect to Count One;
2) the July 5th letter, relied on as the "chief" piece of
evidence by the Court of Appeals is irrelevant; and 3) the
uncorroborated testimony of the govermnmernt’s material witness,
Maurice Barksdale (also relied on by the Court of Appeals) that
he did not make project specific funding was m sl eading, if not
false. In further support of this notion, Defendant states as

foll ows:



I . THE COURT OF APPEALS DRASTICALLY REDUCED THE SCOPE OF COUNT
ONE TO ONE PROJECT, WITH ONE "CHIEF" PIECE OF EVIDENCE
LINKING MS . DEAN TO THAT PRQJECT.

A. Background

Deborah Gore Dean was an enpl oyee of the Departnent of
Housi ng and W ban Devel opnent (hereinafter "HUD') from 1982 to
1987. She initially supervised HUD s correspondence unit, but in
June, 1984, was pronoted to Executive Assistant to the Secretary.
There, subject to he Secretary's supervision, she assisted him
and represented himboth within the Departnment and w th Congress

and constituency groups. Tr. 2186-88.

The case against Ms. Dean centered on her involvenent wth
HUD s Section 8 Mderate Rehabilitation Program ("Md Rehab").
Specifically, the indictrment alleged that Ms. Dean was invol ved
in three broad conspiracies to defraud HUD in the operation of
t he Program by assisting acquai ntances to obtain Mdd Rehab

funding for certain projects.

B. Scope of Count On*

Count One alleged that Ms. Dean caused or facilitated
actions by HUD concerning four projects in order to benefit
fornmer Attorney CGeneral John N. Mtchell. These actions included
the favorable resolution of a problemrelated to a project called

Marbilt in 1983, and noderate rehabilitation funding for three

projects in Dade County Florida, known as Arana, Park Towers, and
South Florida I, which were funded as a result of HUD actions
bet ween 1984 and 1986. Ms. Dean was convicted on Count One.




Ms. Dean appeal ed her convictionon Count One for, inter
alia, insufficiency of evidence. The Court of Appeals agreed in
nost respects wth Ms. Dean and drastically reduced the scope of
Count One, holding that there was insufficient evidence with
respect to three out of the four projects alleged. United States
v. Dean, 55 F.3d 640, 667, n.18 (noting that "much of the

government's evidence was insufficientt o show that Ms. Dean

commtted overt acts in furtherance of the conspiracy alleged in
the indictnent.").

only the Arama project survived the Court of Appeals
insufficiency of evi dence anal ysis, permtting the Court to

uphol d Ms. Dean's convictionon that Count.

C. The Court of Appeals Found That Only Limited Evidence
Supported Count One.

The Court of Appeals found that the "chief" piece of
evi dence linking Ms. Dean to the Arama project was a July 5, 1984
| etter she wote to Louie B. Nunn(M. Mtchell's co-consultant
on the Arama project) about the Arama Partnership's request for
addi tional funding. The letter reads:

The Department is nowin the process of conpleting the
papers for the 293 units to the Public Housing
Authority in Florida. Let me assure you that all the
necessary paperwork for the units will be transmtted
by the end of this week and that Arama Partnership will
definitely receive these units from HUD.

55 F.3d at 651.

The Court also relied on the uncorroborated testinmony of
mat eri al government wi tness, Maurice Barksdale (the HUD offici al
who aut horized the allocation of 293 nod rehab units to Dade




County in July 1984). The Court of Appeals noted that M.

Bar ksdal e testified that he did not know that the 293 units woul d
go to the Arama project; that the July 5th letter ran contrary to

HUD s prohi bition against project-specific awards; and that he
did not remenber Ms. Dean asking himto sign off on the funding

docunent . . No other evidence was cited by the Court of

Appeal s in support of Count Cne.

ITI. NEW EVIDENCE CONCLUSIVELY DEMONSTRATES THAT MB. DEAN HAD
NOTHING TO DO WITH THE ARAMA PROJECT, THE ONLY REMAINING
PROJECT UNDER COUNT ONE.

A. Lance Wilson Recently Testified That It Was He,
Not Ms. Dean, Who Was Responsible For The HUD
Actions concerning The Arama Project.

Lance WIson, who served as Executive Assistant to Samuel R
Pierce Jr., Secretary of Housing and U ban Devel opnent ("HUD"),
fromJanuary 1981 to June of 1984, recently testified (affidavit
dat ed Decenber 7, 1996 attached hereto as Exhibit 1) that he,
rather than Ms. Dean, was responsible for the HUD actions

concerningt he Arama fundi ng:

The Mbd Rehab programwas under the control of the
Assi stant Secretary for Housing, Murice Barksdal e,
with whom | had daily contact. Barksdale, who ran the
programin 1984, would authorize approval and funding
of projects.

| had a nunmber of conversationswith M tchell and
Nunnabout HUD s al | ocating approximately 300 units in
order to support a project they were working on in
Florida which | ater becane known as Arana.
recol | ection of having had several conversations with
Mtchell and Nunn about the approval and funding for
this project is reinforced by having reviewed several

! At the tine of Ms. Dean's trial, M. WIson was on bond
pendi ng appeal of his own conviction, in a case in which he
declined to testify.
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t el ephone nmessages to Mtchell fromme. The nessages
are attached to this affidavit. The first nessage
dated January 12, at 4:07 with. notations reflects that
| told Mtchell that the 300 units for the projects in
Dade County, Florida we had previously discussed woul d
be aﬁproved and that | had discussed-it wth Barksdal e.
Anot her teIthone message dat ed Januar% 26 at 2:32 from
me to Mtchell also ﬁppeaqs likely to have been rel ated
to the approval and funding for Arama since there was
no other reason for nme to have called Mtchell

| met with Maurice Barksdal e and recomended t hat
he allocate the units assum ng that the PHA
applications for the units net HUD requirenments. | was
led to believe by Barksdal e that he woul d approve the
units for funding. In fact, by the tine | left HUD
bel i eved that Barksdal e had approved the units for
funding. Beside talking to Barksdal e about this
project, | recall talking to others in that office
I ncl uding Stuart Davis, Barksdale's Executive
Assi st ant.

At that tine there would have been a |ag between
the decision to fund Arama and the actual funding of
the project because of the nunber of projects in the
funding pi peline for the Dade County PHA

| decided to |leave HUD in April or May 1984.
Bef ore ny announcenent | did not discuss ny departure
w th anyone at HUD other than Secretary Pierce. Once
ny announcenent was made it was thought that Al fred
Moran, then HUD Regi onal Adm nistrator in Chicago,
woul d succeed nme as Executive Assistant and not Dean.

My conversations with Mtchell and Nunn, ny
recomendation to Barksdal e that the Arama project be
approved, and Barksdal e advising ne that the units had
been al |l ocated and approved occurred prior to the time
| left HUD and Ms. Dean assuned the position of
"Acting" Executive Assistant to Secretary Pierce.

_ The activity on Arama occurred while Ms. Dean was
in charge of the correspondence unit. That position

woul d not have involved her in Md Rehab. | recall no
conversations with Ms. Dean or any dealings with M.
Dean on the Arama project. | would have renmenbered

such a conversation had one occurred.

| have reviewed the July 5 1984 letter from M.
Dean to Nunn. It was not unusual for HUD officials to
either call or send a simlar letter informng a
particul ar consultant who was-interested in a specific
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project that the units he or she was seeking were
approved or deni ed for funding.

At the time of Ms. Dean's trial | had been
convi cted of one Count concerning ny conduct while an
executive of Pai neWebber, Inc. and | was not willing to
testify on the Arama matter or any other matter.
Before ny conviction was reversed by the Court of
Appeal s on June 17, 1994, | was granted i munity by
| ndependent Counsel and testified before the G and
Jury. After ny conviction was reversed, | testified
agaln before the Gand Jury. | do not recall having
been shown any docunents or asked any questions

concerning Arama by the | ndependent Counsel's office
before, during, or after ny Gand Jury testinony.

Exhibit 1.

The foregoing testinony establishes that Ms. Dean is
innocent of any conspiracy concerning the funding of the Arama
project and the evidence was not discovered until after trial.

The Wlson Affidavit al so denonstrates that Ms. Dean's position
at HUD, at the time of the Arama funding decision was nade, did
not involve funding decisions. Wlson Affidavit at Z 13 ("the
activity on Arama occurred while Ms. Dean was in charge of the




correspondence unit.? That position woul d not have invol ved her
in Md Rehab") 3

Lance Wl son's testinony concerning his (as well as
Bar ksdal €' s) invol venent with the Arama project is supported by
several telephone nmessage slips found in M. Mtchell's files,
I mredi ately follow ng the Arama Rapid reply signed by M.
Barksdal e on July 16, 1984 and a Dade County request for funds
that had been a backup docunent to that allocation. See Exhibit
3, Material fromMr. Mitchell's files. According to a January
12, 1984 tel ephone message slip, M. Mtchell talked to M.

2 The actual funding of the Arama project (as opposed to

the decision to fund) occurred after Ms. Dean officially becane
the Executive Assistant to the Secretary. However, as M. W]Ison
expl ai ned, "there was a | ag between the decision to fund Aranm
and the actual funding of_the_progect because of the number of
projects in the funding pipeline for the Dade County PHA "

Wlson Affidavit at 110. On March 29, 1984, Melvin Adans of the
Dade County housing authority sent to Harry I. Sharrott an
amended request for additional nod rehab units, supplenmenting a
request that had been submitted on February 16, 1984. See
Exhibit 2. Adans' letter indicated that a recent request for
proposal s had resulted in nine additional projects' being found
to be acceptable under the regulations. Adans submtted a

Pi pel ine Status Report Fact Sheet listing nine nod rehab
projects, with names of the project and devel oper, |ocation, and

nurmber of units. Id. Governnent Exhibit 36 éestablishing that a
FQSEynlt project, known as Arana, was the fifth project on the
i st).

3 Al t hough the testinony of John Mtchell was unavail able
because of his death, Jack Brennan, M. Mtchell's partner
testified that M. Mtchell refused to do anyrhingwth regard to
South Florida |, a nod rehab project, because Ms. Dean at that
time had been elevated to the position held by Lance W son
during the Arama project and in that position would have been
i nvol ved with nod rehab projects.
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Wlson. * The nessage slip al so contains the fol | ow ng notation
in M. Mtchell's handwiting: "300 units, Process + Keep
Advi sed. Tal king to Barksdale." Id.,‘ Exhi bit 4, Defense Exhibit
23. Thus, the nessage slip makes clear that M. WIson di scussed
the 300 units with M. Barksdal e. The message slips were
uncovered by Ms. Dean anong the 400, 000 plus bul k docunents

turned over during discovery. It is clear that: (1) the nessage
slips were not provided pursuant to Brad¥ and woul d not have seen
the light of day but for Ms. Dean's search; (2) the nessage slips
were not shown to either Lance WIson or Maurice Barksdal e before
their grand jury testinony; (3) the inpact of the message slips
can be seen in the testinony of the WIlson affidavit.5

4 M. Wlson and M. Mtchell had previously worked at
the sanme law firm although not at the sane tine, and had
previous dealings with one another. Tr. 357-58. The record
I ndi cat es that . Mtchell set up a neeting between M. WIson
and Louie B. Nunn with regard to a natter concerning a More Land
Conpany project, which M. WIson had approved. Tr. 1396 - 98.

5 | ndependent Counsel secured the Mtchell tel ephone

message slips in May 1992. The nessage slips gave the _

| ndependent Counsel reason to believe that Wilson had tal ked wth
Bar ksdal e about the fundi n? and that WIson, rather than M.
Dean, was responsible for the Arama funding. The | ndependent
Counsel failed to make a Bradydi scl osure of these nmessage sl |£s,
a failure that the Court of Appeals found to be deplorable. 55
F.3d at 664. Mre inportant -- a point given considerable
attention in the District Court and probably contributing to the
Court's vasis for criticizing the I ndependent Counsel for not

det erm ni ng whet her w tnesses were tel |né; the truth -- the

I ndependent Counsel failed to confront Barksdale with the
information on the nessage slips before calling himto testify
before the grand jury or in court for the purpose of tying M.
Dean to the Arama fundi n?. Menor andum of Law in Sulgport of
Dean's Motion for Judgnent of Acquittal Pursuant to FFRQOIimP
29(c% and (d) and Motion for a New Trial Pursuant to FROimP.
33 at 107-10, 118-20 (Nov. 30, 1993) ("Dean Rule 33 Mem");
Gvernment's . to Defendant Dean's Mbtion for a New Trial, at
10-12, 16-17 (Dec. 21, 1993) ("CGov. Rule 33 ."); Dean Reply to
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Wien the | ndependent Counsel called M. Barksdale to testify
at trial as a material witness for the Governnent, it focused M.
Barksdal e on the period after M. Wlson left HUD, and asked him

no questions about any contacts with M. WIson concerning

fundi ng. | ndependent Counsel began by showi ng M. Barksdal e the
July 16, 1984 rapid reply letter (Gv. Exh. 30) a step in the
Arama funding, and asking himif he remenbered signing the

docunent. Tr. 455. After Mr. Barksdal e indicated that he did,
t he prosecutor conducted the fol | owi ng questioning regardi ng why

Bar ksdal e si gned the docunent:

Q D d anyone ask you to sign off on this docunent?

A | don't specifically renenber anyone asking nme to
sign of f, but generally when | "sign off on those
ki nds of documents soneone had asked ne to review
themand | believe someone nmust have asked nme to
review them which | did, and you ultinatel
passed it on to staff for review and approval .

Q Wien you say soneone, who are you referring to?

, on at 5-8_[(Jan. 7, 1994); Transcript of
Hearing at 27 (Feb. 14, 1994). That the I ndependent Counsel was
uninterested in learning the truth on this matter is further
denmonstrated by the fact that Independent Counsel did not
question W| son about the matter when he was intervi ewed and
(Hgstl oned before the grand jury. Exhibit 1, Wlson Affidavit at

| ndependent Counsel represented to this Court and the Court
of Appeals that its attor n%ys did not regard the message slips as
excul patory. Gov . Rule 33 Op. at 10-i1; Brief of the United
States of America as Agpellee, United States v. Deborah CGore
Dean, No. 94-3021 at 47-48 (D.Cdr., Sept. 16, 1994). This
representation defies credulity. Apart fromits facial
i nmplausibility, the representation is belied by the fact that
| ndependent Counsel attorneys did not thenselves confront
Barksdal e with the nessage slips before calling himto testify.
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A. Cenerally that would be someone that would have
been on the tenth floor of the department,
generally in the Secretary's office.

Q And during this period of tinme -- and do you
recall when you signed off on this rapid reply?
A | think it was sometime in July of 1984,

Q During the period of timp, who were you in contact
with fromthe SEcretary S office?

ary Prerce,’ of course,

A Well, Secretar PieLce, of course, ., who was the
Secretary, borah Dean who_was the Executive
Assistant”to the Secretary, Phil Abrans, at that
Llne ?h?fmas t he Undersecretary, and persons on

s staff.

O

Now, did Samuel Pierce ask you to sign off on this
fundi ng document ?

No, he did not.

Di d Deborah Dean?

| do not remenber Deborah Dean asking ne.
Did Phil Abrams?

A. No, Phil Abrans did not.
Tr. 455-57.

or O >

During cross-examnation, M. Barksdale stated that he did
not recall M. WIlson's discussing any noderate rehabilitation
units in Florida wth him Tr. 509. \Wen defense counsel showed
himthe earlier Mtchell message slip, M. Barksdal e stated that
it did not refresh his recollection. Tr. 510-11.6

6  Having seen the barely |egible nmessages for the first
during cross-examnation, it is extremely unllkeIK that M.
rksdal e woul d have chan%ed his testinony based on the nessages
light of his prior statements to the FBl and the.?rand jury
t he did not discuss project specific funding with Wl'son.
ndependent Counsel brought the information on the nessage
to Barksdale's attention before he testified before the

I

S

djury,. that information may very well have caused himto
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Moreover, M. Barksdale's testinmony concerning Ms. Dean's
I nvol venent does not contradict the Wlson Affidavit. M.
Bar ksdal e stated on direct examnation that he had no

recollection that Ms. Dean asked himto fund the 293 units. Tr.
456-57. In fact. there was no testinony fromM. Barksdale or from
an’one el se, or any other evidence that M. Dean caused M.

Barksdal e to fund the Arama grodect.

I ndeed, as early as January 23, 1990, M. Barksdale told an
F.B.1. agent that as late as Cctober 1984, "Deborah Gore Dean was
not in the MP (noderate rehabilitation progranj |oop and was
ot herwi se not involved in the MRP funding process." Exhibit 5,

at 4+ 7 In an Independent Counsel interviewon (ctober 24, 1991, M.
Bar ksdal e was shown copies of Ms. Dean's July 5, 1984 letter to
M. Nunn, M. Nunn's July 6, 1984 letter to M. Martinez, and the
July 16, 1984 Rapid Reply letter initiating the Arama fundi ng,
which M. Barksdal e had signed. See Exhibit 6. M. Barksdale
stated that he did not recall that Ms. Dean had spoken to hi mabout
that allocation and that he was uncertain how the decision had been

made to nake that particular allocation. id.

O course, there is no dispute that it was M.
Barksdal e (not Ms. Dean) who authorized the funding for the Arana
project and signed ai1 of the supporting docunentation. Oh July
16, 1984, M. Barksdale Signed the Rapid Reply for 293 units.
The

remenber, or acknow edge renenbering, that Wlson had tal ked to
himabout the matter.

Despite . the excul)pat ory nature of this statenent, it was
never provided in a Brad” disclosure.




backup docurmentation in HUD s files was the Adans-Sharrott |etter
(March 29, 1984), with attached Pipeline Status Report

i dentifying the 293-unit Arama project (and noting the other
various projects to Dade County). Exhibit 2. On July 27, 1984,
M. Barksdal e signed the HUD Form 185 al | ocating the 293 units to
Dade County. Form 185 had the sane backup docunentation in the
file. [ GA83 0909-33].8

B. The Wilson Affidavit Also Establishes That The
July 5th 1984 Letter, Found By The Court Of
Appeals To Be The "Chief ' Piece Of Evidence
Linking Ms. Dean To Arama Project, Is Not
Relevant.

Shortly after Mr. Wilson left MUD,°’ Ms. Dean received a
tel ephone call fromM. Mtchell. M. Mtchell stated that M.
Nunn had a project that had been funded; that there was sone
problemw th an option; and that M. Nunn needed to know when the
funds were going to be sent out. Ms. Dean testified that she
called M. Barksdal e and that she wote down essentially what he

d M. Barksdal e authorized the allocation of 293 units to
Dade County by docunents signed on July 16 and July 27, 1984.
This was the fourth allocation to Dade County between March 1984
and July 1984. A total of 880 units was allocated to Dade County
during that period. The backup documentation for each of these
al l ocations make mani fest that each one was intended for a
specific project, which was generally identified by name in the
request fromthe PHA that went on to support the allocation. See
Docunents in Exhibit 7.

9 Lance WIlson left the position of Executive Assistant
to the Secretary of HUD on June 2, 1984. wWilson Affidavit at 11
Ms. Dean was officially appointed on June 24, 1984, after being
in the position in an acting role for several weeks. Ms. Dean
had been in her official position for less than two weeks when
she received the tel ephone call fromM. Mtchell.
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told her in a letter dated July 5, 1984 to M. Nunn.® Thus, the

"-f | etter was nothing nore than the passing al ong of information
fromM. Barksdale to M. Nunn.11

Ms. Dean testified she did not know that John Mtchell was
earning any noney on the Aranma project and that she had believed
that M. Mtchell was just placing a call on behalf of M. Nunn.
Tr. 2620-22. Further, Richard Shel by, an alleged co-conspirator
wth M. Mtchell and Ms. Dean testified that he intentionally
concealed M. Mtchell's involvenent with HUD from M. Dean. Tr.
602. M. Mtchell's partner, Col onel Jack Brennan, also
I mruni zed, testified that Ms. Dean was "shocked" when he told her

about M. Mtchell's HUD consultin T Tr. 369. No witness

testified that Ms. Dean was aware that M. Mtchell earned any

HUD consul ting fees.

The Court of Appeals, in fact, found that Ms. Dean's letter
to M. Nunn was the "chief" piece of evidence Iinking Ms. Dean to
the Arama project, primarily because there was no evidence
presented that anyone el se was involved. 55 F.3d at 651. In all
probability, neither the jury nor the Court would have nade such
a connection if it had known that it was M. WIson, not M. Dean

who was involved with Arama's funding.

0 Mr. Barksdale later provided Ms. Dean with a copy of
the Rapid Reply. Tr. 2620-22.

1 The fact that the July 5th letter notes that units wll
be going to a specific project rather than to the PHA reflects
only the fact that Ms. Dean did not understand the allocation
systemor that there were regulations requiring the PHA's to
sel ect the program
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The new evi dence concl usively establishes that the July 5,
1984 | etter was an innocent act by a person not a party to the
deci si onnmaki ng process on the Arana project. First, as explained
supra, Ms. Dean had no invol venent with the Arana project.

Second, it nmakes clear that it was not unusual for HUD officials
to informa consul tant who asked whether certain projects were
approved or deni ed for funding.

Al so supporting Ms. Dean's testinmony regarding the July 5,
1984 letter is conmon sense. Ms. Dean relayed infornmation to M.
Nunn in a manner not indicative of someone aware that one's
conduct was in any way wongful -- she created a conspi cuous
paper trail identifying the specific project. Indeed, she wote
the July 5th on HUD letterhead and placed it in her HUD chron
file. Gov . Exhs. 27, 28. Then, on July 18th, when she forwarded
a copy of the Arana Rapid Reply to the Arana Partnership via a
HUD courier, she identified herself as the requestor of the
courier in a HUD Request for Special Services form Gov . Exh.

30.

C. The Wilson Affidavit Also Establishes That Mr.
Barkadale's Testimony That He Did Not Make Project
Specific Allocations, Relied On By The Court of
Appeals, Was Misleading, If Not False.

The wilson Affidavit denonstrates that material Covernnent
W tness M. Barksdale's testinmony (specifically relied upon by
the Court of Appeals) that he did not know that the 293-unit
al l ocation was intended for the Arama project and that he never
made any project-specific allocations was m sleading, if not
fal se.
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M. WIlson's testinony is corroborated by the testinony of
Stuart R Davis, the testinony of Ms. pean” and the Watt
Indictment. In addition, there is evidence inpeaching M.

Bar ksdal e that was not turned over to the defense as Brady.

Stuart R Davis was, at all tines relevant hereto, M.
Barksdale's Executive AsSistant. He was also a signatory to
Arama Rapid Reply. In an interview conducted by representatives
of the O fice of Independent Counsel on February 12, 1993, M.
Davis stated that 90 to 95 percent of nod rehab all ocations were
based on political contacts. See Exhibit 8, Interview of Stuart
Davis (Feb. 12, 1993). M. Davis also stated that, when M.

Bar ksdal e recei ved requests for nod rehab units, he woul d advi se
M. Davis, who would record the nane of the political contact
supporting the project, as well as the projects nane, |ocation
and nunmber of units in a book. 1&.at 3. 13 M. Davis testified
before the grand jury on March 12, 1993 that the bidding process
at the PHA | evel was frequently a sham because seni or peopl e at
HUD woul d ensure that specific funding would go to specific
projects. Exhibit 9, Gand Jury Testinony of Stuart Davis (March
12, 1993). He indicated, for exanple, that units would be sent

out to a housing authority in a certain nunber, when there would

12 Tr. 2620-23, 2986-88.

13 ~ The defense's records do not indicate when these Daviss’
interview reports and testinmony were provided to the defense.
Presumably, the materials were provided on M. Barksdale the

ni ght before he testified.

- 15




probably be only one project that fit that the description in the
area that the authority could fund. Id.at 12-16.14

In the Indictnent of James Vétt, |ndependent Counsel alleged
that M. Barksdale and M. Watt were involved in a schene to
subvert HJUD s regul ations against project -specific awnards and to

cover up the way in which nod rehab units were all ocat ed.

Exhibit 10. United States of Anerica v. Janes G Watt, Cim No.
95-0040 (D.D.C. Feb. 22,1995). Indictrment, zz 18, 21, at 5-6;

1 24-38, at 7-12. Supporting the allegations in the Indictment,
Is a Septenber 5, 1984 letter to M. Barksdale fromM. Watt,

referencing a conversation of the previous evening and attaching
"copies of three different Sec. 8 Mod Rehab projects" -- a 68-
unit project in New Jersey, a 50-unit project in Massachusetts,
and a 128-unit project inthe Virgin Islands. In his letter, M.

Vétt stated that he had been assured that the projects "are clear

[sic] as a whistle," but that the PHA applications thensel ves

were not "project specific," "[jJust as you like it." The letter

. Y By letter of August 20, 1993, the Independent Counsel
di scl osed a nunber of excul patory statements by M. Barksdal e.
Dean Rule 33 Mem, Exh. AAat 2-3. By letter of August 29, 1993,
the | ndependent Counsel gave dates for those statenents,

i ncluding March 22, 1993. Dean Rule 33 Mtion at Ex. BB Id.
The I ndependent Counsel, however, never produced the March 22,
1993 interview as Jencks on Barksdale. This interview occurred
shortly after Davis told the |Independent Counsel that he kept a
book for Barksdale and that all allocations were product
specific, The March 22nd interview may reveal that the Davis
informati on was raised with Barksdal e and what his response was
or even that not wthstanding what Davis had testified to in the
_G{and Jury I ndependent Counsel failed to question Barksdal e about
it.
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also indicated that he (Wtt] wanted to have the Form HJUD-185s on
the allocations as soon as possible. Exhibit 11.15

In addition to evidence already discussed, M. Barksdal e
I npeachrent material existed which | ndependent Counsel did not

provide to the defense as Brad” or Gglio material. M.

Barksdal e and Assistant Secretary for Housing Dermery were
invol ved with five highly questionabl e Loan-Managerment Set - Asi de

(LMBA) Awards and three highly questionable Title X |oans, after
M. Barksdale left HUD. Both matters were extensively

i nvestigated by the HUD I nspector CGeneral and the Federal Bureau
of Investigation. The investigation's findings indicated that
M. Barksdale's influence (after he left HUD had caused M.
Denery to take questionable actions. *® The | ndependent Counsel
was told by former Assistant secretary for Multi-Family Housing
R Hunter Qushing that, in overriding Qushing s decision on five
LMBA awards, M. Denery specifically stated that the awards were
for M. Barksdale. Exhibit 12, Interview Report at 6-7 (July 23,
1991). The HUD Inspector General investigations of the LMSA

_ s Presumably, M. Barksdale testified before the grand
jury concerning the Watt Indictnment and gave testinony _

I nconsistent with his testinmony in the Deantrial concerning his
statement that he did not nmake project specific awards.

5  Through M. Denery, M. Barksdal e secured five Loan
Managenent Set - Aside (LMBSA) awards for his enployer J & B
Managenent, an entity that contributed $7,500 to F.OQOD., a
Denery-sponsored charity. The awards were the subject of a
critical audit by the HUD IG Audit No. 89-AC-119-0006. The
audit report was not provided during discovery or as Qdglio
material on M. Barksdal e. -
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programand the Title Xi7 programwere never provided to the
defense and in materials provided during discovery or as Gglio
on M. Barksdale. M. Barksdale's name was redacted from
di scussions of certain joint HUD Inspector General and F.B. 1. of
the Title X loans. 18 Docunents show ng that M. Barksdal e's bank

records had been subpoenaed were not produced until two weeks

R M. Barksdal e was involved as a consultant in securin
Title X | oans on ﬁngects cal | ed Southcreek, for which he earne
$110, 000, Autum Meadows, for which he earned $43,000, and Steeds
Grossing, for which he earned $15,000. Abuses. Favoritism and
M smanagenent in HUD Prograns. Hearings Before the Enplo’nment and
Housi ng Subconm ttee of {he Comm ttee on Gover nment (perations of
fhe House of Representafives. 101st Cong., 1St Sess., Pt. 3, 767-
69. HUD Audit Case No. 90-TS-129-0013 (Apr. 27, 1990) concl uded
that the loans clearly should not have been approved and t hat
there were indications of consultant influence on HD s
decisions. Audit 90-TS-129-0013 at i, iii, 4, 7, endi xes (8-
C10. The Sout hcreek | oan was al so questioned in Audit Case
No. 90-TS-129-0014 at 49-50 (Apr. 30, 1990).

During discovery, a two page-docunent was provided wth one-
g?ra raph summaries of the investigation of the Southcreek,
eeds O ossing, and Autum Meadows awards. Wth regard to each
award, however, Barksdale's nanme was redacted. Exhrbit 12,

Wien M. Denery testified two weeks after M. Barksdal e, the
IndeBendent Counsel provided a one-page document (dated Novenber
9, 1989) discussing an ongoing O G FBI investigation of the
Sout hcreek Title X' The Independent Counsel al so provided the
singl e page of another docunent (dated September 25, 1990),
discussing a grand jury investigation of the matter and
I ndi cating that Barksdal e's bank and phone records were to be
subpoenaed as part of the investigation. , Exhibit 12. The
two page-docunent provided in discovery suggests that there nust
be simlar materials on Steeds Grossing and Autum Meadows t hat
were never provided at all.

B It appears that one document from which Barksdale's
name was redact ed durln% di scovery, was faxed to defense counsel
the night before Barksdale testified. This tine, Barksdale's
nanme was not redacted.
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after M. Barksdale. testified, when they were produced as dglio
material on M. Demery. ™ See al so Exhibit 12.

Wth know edge of all of the foregoing, |ndependent Counsel
asked M. Barksdal e on redirect whether his integrity had ever
been questioned by the Government. M. Barksdal e responded "No."
Tr. 536. The Independent Counsel permtted M. Barksdale's
answer to stand wi thout challenge.

CONCLUSI ON

Wat has al ways been mssing fromGCount |, Arana Project, is
what real |y happened anong the deci si onmakers. The evi dence on
the Arama project has always been a poor reconstruction of what
actual |y occurred by w tnesses and evidence on the periphery of
t he deci si onmaki ng process. Secretary Samuel Pierce, John

0 It is worth noting that M. WIson and M. Barksdal e
had ot her relationships, which may have contributed to the failure
by Barksdal e to vol unteer that he, Barksdale, had caused .
Arama’'s funding at Wlson's request. Several years after |eaving
HUD, M. Barksdale (in conjunction with a nunber of his clients)
had been a strong supporter of a charity called F.QQD for Africa
whi ch was pronmoted by M. Denery, the Assistant Secretary for
Housi ng from Cctober™ 1986 until” January 1989. M. _
Barksdale's and his client's efforts IF this regard included the
co-sponsoring of four fund raisers I71C udin one wth M. WIson.
See | nvestigation Hearings Before the Subconmttee on

rinance ana urban Arrairs or the Huse of :
Housind porresentat fves, Cong., 587-88, 1054, 1089, 1139, Bde
1189, 1187-99. Crher invol venents of W1 son and Barksdal e _
that were criticized by the Lantos subcomm ttee are discussed in
Abuses. Favoritism and
MlSnanadganan i 3

F140 51 S ()€

the House of ReFPresentatl ves. ong. , 1st sess., Pt. 3, a
{ : € 10 Barksdale € a HID official, discussed
(] at 788-89), involved the sane official (Dubois G|lian), to
VT*TOTTT. at the tine of the trial in this case?, Wl son had been
convi cted of lEI_VI ng a ?rat uity. The conviction was | gt er
over t ur ned. ited” States v.  Lance Henry WIson, F. 3d
(DC dr. 1994y, —
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_ _ not testfy i nthetr_ial and Ms.
Mtchell and Lance WIlson did not testify ~n the trial and M.
Dean was forced to defend herself regarding activities for which

she had no knowl edge. M. WIlson, t he integral figure, the
aut hor of the nessages to John Mtchell, the HUD official who
approached M. Barksdal e regarding Arama funding, has finally

come forward and told us what actually happened.

WHEREFORE, for the reasons set forth above, Deborah Core
Dean respectfully nmoves this Court to set aside the verdict, or
in the alternative, grant a new trial.

Decenber .
‘ Respectful |y subm tted,

hth. Aroni ca.

Counsel for Det endant
Dechert Price & Rhoads

R
1500 KStreet, NW
Washi ngton, D.C. 20005
(202) 626- 3354




Exhibit 1

Exhibit 2

Exhibit 3

Exhibit 4

Exhibit 5

Exhibit 6

Exhibit 7

Exhibit 8

Exhibit 9

Exhibit 10
Exhibit 11

EXHIBITS

Affidavit of Lance Wilson
December 6, 1996

Letter from Melvin Adams to Harry I. Sharrott
(March 29, 1984) and Pipeline Status Report

Materials as found in the files of John N.
Mitchell.

Defense Exhibit 23

Interview Report of Maurice Barksdale
(January 23, 1990)

Interview Report of Maurice Barksdale
(October 24, 1991)

Arama Rapid Reply with backup documentation
including the March 29, 1984 letter from
Melvin J. Adams to Harry I. Sharrott (March
29, 1984) with attached Dade County Pipeline
Status Report identifying the Arama project
(CA135 2643-2656);

Materials from HUD Headquarters files
concerning the April 17, 1984 allocation to
Dade County and Broward County with backup
documentation showing that both Dade County
allocations as well as Broward County
allocation were intended for specific
projects (GA83 0541-60);

Rapid Reply and Form HUD-185 for 213-unit
allocation to Dade County on July 16, 1984,
with attached May 10, 1984 letter referencing
two projects, one for 90 units and the other
for 123 units (GA83 0791-93).

Interview of Stuart Davis
(February 12, 1993)

Grand Jury Testimony of Stuart Davis
(March 12, 1993)

Indictment of James G. Watt

Letter from James G. Watt to Maurice
Barksdale (September 5, 1984)




EXHIBITS (continued)

Exhi bit 12 I nterview Report of R Hunter Cushing
(July 23, 1991);

Two- page docunent provided during discovery
referencing HUD IG/F.B.I. investigations of
Sout hcreek (Case FH16-124), Steeds QO ossing
(Case FH16-124), and Autum Meadows (Case
FHL6- 124), but with Barksdal ' s nane redact ed
( FAO8 0005-06) ;

FAO8 0006 as faxed to defense counsel at 7:16
p.m on Septenber 15, 1993;

Two- page docunent provided as Gclio on
Demery referencing HUD IG/F.B.I. of Steeds
(O ossing (Case FHL6-124) and Autunn Meadows
(Case FH16-124) with Barksdale's nane not
redact ed (FA08 0005-06);

Page provided as Qclio on Denery concerning
the status of Southcreek investigation as of
November 2, 1989;

Page provided as Giglio on Demery concerning
the status of Southcreek investigation as of
Sept enber 25, 1990.
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Independent Counsel
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UNITED STATES DISTRICT COURT

UNI TED STATES OF AMER CA*
Gim No. 92-0181-01

<

DEBCRAH GCRE DEAN

"

2
]

This cause canme onto be heard on Defendant, Deborah Core
Dean's notion to set aside the verdict and for a new trial, and
the court having heard the argument of counsel and being fully
advised, it is

ORDERED, that said notion be granted.

DATED , 19

United States District Judge




UNITED STATES DISTRICT COURT

UNl TED STATES COF AMER CA

Gim No. 92-0181-01
V.

DEBORAH GORE DEAN
MOTION FOR NEW TRIAL
Def endant Deborah Gore Dean noves this court to set aside

the verdict returned in the above-entitled action on Decenber 23,
1996, and to grant a newtrial on the ground of newy discovered
evi dence of which defendant was ignorant at the time of the trial
herei n and which she could not have sooner discovered in the

exerci se of due diligence. The said evidence is not nerely

cunul ative or inpeaching in character, but is material and of
such character that if received at the trial it would probably

have resulted in a different verdict.

Jos p . Aronica

Dec rt Price & Rhoads

1500 K Street, N.W, Suite 500
Washi ngton, D.C. 20005

Respec fullv submtted. .

ff—

202/ 626- 3354
Attorney for Defendant

Dat ed: Decenber }'5 1996




