JAMES P. SCANLAN
2638 39th Street, N.W.
Washington, D.C. 20007
(202) 337-3927

Sept enber 18, 1995
CONFI DENTI AL

Larry D. Thonpson, Esq. HAND DELI VERED
I ndependent Counsel

O fice of Independent Counsel

444 North Capitol Street

Suite 519

Washi ngton, D.C. 20001

Re: M sconduct by Attorneys of the Ofice of |ndependent
Counsel in United States of Anerica v. Deborah CGore
Dean, Crimnal No. 92-181-TFH (D.D.C.)

Dear M. Thonpson:

This letter and the materials provided with it are to bring
to your attention certain act of msconduct by attorneys of the
O fice of Independent Counsel (O C) in the prosecution of United
States of Anerica v. Deborah Gore Dean, Crimnal No. 92-181-TFH
(D.D.C.). As explained below, these nmatters have al ready been
brought to the attention of the Departnment of Justice.

Four binders of materials are enclosed in a box provi ded
wth this letter. The one-inch binder marked " Correspondence
wi th Departnment of Justice and Wite House" contains
correspondence concerning ny efforts to persuade Attorney Ceneral
Janet Reno to investigate acts of prosecutorial m sconduct by AOC
attorneys and ny efforts to persuade Wite House Counsel Abner J.
M kva to recommend the renoval of Assistant Attorney Ceneral Jo
Ann Harris because acts of prosecutorial msconduct in which M.
Harris participated while serving as an Associ ate | ndependent
Counsel indicated that she is not fit to serve in a position
overseei ng the conduct of federal prosecutors. M August 15,
1995 letter to Mchael E. Shaheen, Jr., of the Ofice of
Pr of essi onal Responsibility, which is the first itemin the
bi nder, provides a summary of the actions | took and certain of
the issues | raised in bringing these matters to the attention of
the Attorney General and Judge M kva. The renai nder of the
pertinent correspondence may be found as attachnents to ny letter
to M. Shaheen.

The remai ning three binders contain the materials | provided
to the Departnent of Justice on Decenber 1, 1994, and January 17,
1995, and to Judge M kva on February 9, 1995. The one-inch
bi nder marked "Binder 1: [Introduction and Sunmary" contains a
55- page docunent styled "lIntroduction and Sunmary, " which



introduces the materials and sunmarizes various matters addressed
in greater detail in ten docunents ternmed Narrative Appendi xes
that were provided to the Attorney Ceneral along with the
Introduction and Sunmmary on Decenber 1, 1994. That binder also
contai ns individual sunmaries of each of the ten Narrative
Appendi xes and of an eleventh Narrative Appendi x that was
provided to the Departnent of Justice at a |ater date. The four-
i nch binder marked "Binder 2: Narrative Appendi xes" contains the
initial ten Narrative Appendi xes, which range in size from ei ght
to 84 pages. The two-inch binder marked "Binder 3: Suppl ement

I" contains the eleventh Narrative Appendi x, which was provided
to the Departnent of Justice on January 17, 1995. Because of the
sensitive nature of the issues addressed in the materials, | have
avoi ded the use of any |abel on the binders that would be nore
reveal ing of the subject matter

As you wll learn fromthe materials, various of these
matters have previously been brought to the attention of the AOC
in support of the defendant's notion for a newtrial. O her of
the matters, however, though known to the O C attorneys invol ved,
have not to ny know edge been brought to the attention of the
O C. Sone paragraphs below, | summarize certain issues addressed
in these materials. First, however, several introductory points
are in order.

You will note that the O fice of Professional Responsibility
determ ned that the evidence contained in the materials provided
the Attorney General did not warrant action by the Departnent of
Justice at this tinme. (M. Shaheen's June 28, 1995 letter
communi cating that decision to me may be found as Attachnment 11
to ny August 15, 1995 letter to M. Shaheen.) That determ nation
apparently was to sone degree influenced by a concern that the
Departnment of Justice should not lightly interfere with an
I ndependent Counsel's conduct of his authorized activities. For
reasons discussed in nmy letter to M. Shaheen, few people fully
informed of the facts would find the Ofice of Professional
Responsi bility's reasoning in this regard to be persuasive, and |
believe the Departnent of Justice's decision to ignore these
matters, as well as the Administration's apparent decision to
allow Ms. Harris to continue in her position, ultimtely will be
deened ill-considered ones that are destined only to dim nish
further the public's flagging confidence in the integrity of
federal |aw enforcenent officials.

I will not presune in this letter to tell you of the ways
your responsibilities in this nmatter differ fromthose of the
Departnment of Justice wth regard either to ensuring the
di sci plining or prosecution of cul pable O C attorneys or to
bringing to the attention of the courts any matters where O C
attorneys presented evidence or nade representations that those
attorneys believed to be false. | wll say, however, that with
respect to nost of the issues addressed in the materials the
obligations of the governnent's attorneys prosecuting the case
ought to be evident.



Larry D. Thonpson, Esq. Page
Sept enber 18, 1995

Wth regard to the perspective fromwhich | have taken
certain action to bring these matters to the attention of the
Attorney General and the Wite House Counsel, and now to your
attention, and fromwhich I may take such other actions
concerning these matters as seem appropriate in the future, the
foll owi ng should be noted. First, because of the know edge
reflected in an affidavit | filed in the case, | know wth
virtual certainty that the OCrelied on the false testinony of a
government agent to secure a conviction in this case, and did so
in circunstances that | expect npbst observers to regard as
unal | oyed race-nongering. Further, every action the O C took
concerning that matter after pertinent facts were brought to the
attention of the highest levels of the OC not only served to
confirmmy initial belief, but denonstrated that O C attorneys
woul d go to considerable | engths to conceal the nature of their
conduct. There is, noreover, considerable reason to believe that
the actions taken to effect that conceal nent constituted a
crimnal conspiracy that continues to this day. Second, w thout
regard to nmy personal know edge, or the matter to which that
know edge pertained, there is no doubt that prosecutorial abuses
occurred in this case that would shock the average citizen and
t hat, whether or not such abuses in fact constituted crines, nost
peopl e woul d believe ought to be crines.

To take as exanples things that are in no nmanner open to
guestion, the enclosed materials show that attorneys in the OC
crafted an indictnment creating inferences that the OC s
i mmuni zed wi tness had specifically contradicted; that those
attorneys wongfully withheld statenments indicating that the
inferences were false while explicitly representing to the court
that they were aware of no excul patory material; that those
attorneys contrived to cause the jury to believe that a
conspiratorial reference in a docunent to "the contact at HUD'
was a reference to the defendant even though an i mruni zed w t ness
had told then--and other evidence indicated--that the reference
was not to the defendant; and that those attorneys sought to | ead
the jury or the courts to believe that the defendant had provi ded
certain internal government docunents to a consultant though they
knew t hat the defendant had not provided the docunents. Al so not
open to dispute is that O C attorneys relied on governnent
wi t nesses whose testinony those attorneys had conpelling reason
to believe was fal se, without confronting the witnesses with
information that m ght be expected to lead themto tell the
truth, and failed to correct testinony that O C attorneys knew to
be fal se.

Various of these matters that were called to the attention
of the district court in support of a notion for a newtrial |ed
the court to repeatedly criticize the behavior of the AOC,
specifically recognizing that the OC had directly elicited, or
al lowed to go uncorrected, testinony of government w tnesses that
A C attorneys had strong reason, including docunentary evidence,
to believe was fal se, and that O C attorneys had nade fal se
representations to the court. After observing that the | ead
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trial counsel, Associate |Independent Counsel Robert E. O Neill,
had acted in a manner the court would not expect from any
Assistant United States Attorney who had appeared before it, the
court made this statenent:

It evidences to nme in the I ndependent Counsel's Ofice, where
there were Brady requests made a long tine ago, statenents
that there were no Brady materials, which is obviously
i naccurate, where these witnesses are put on that |'ve just
revi ewed, where there was substantial questions and
information that they may not have been telling the truth in
the prosecution's files or the prosecution didn't ask if
they were telling the truth to make sure they were before
they went on the stand, it evidences to ne by the
I ndependent Counsel's O fice at |east a zeal ousness that is
not worthy of prosecutors in the federal governnent or
Justice Departnment standards of prosecutors |'mvery
famliar wth, and that concerns the Court and [it] is not
the first tine |'ve seen it in |Independent Counsel cases.

In this context, | have no doubts whatever about the
appropri ateness of taking all reasonabl e measures to ensure that
t hese i ssues are addressed and that there eventually be public
di scl osure of the nature of the conduct of the involved
attorneys. Though the defendant in this case is a close friend
of mne, | would feel an obligation to take these sane actions in
a case where the defendant was a stranger to ne.

Finally, | note here, as | have noted in correspondence to
t he Departnment of Justice and to Judge M kva, in no manner do |
represent the defendant Deborah Gore Dean. The actions | have
taken to bring these matters to the attention of appropriate
authorities have been taken w thout consultation wth Deborah
Gore Dean or her counsel.

Set out in the sections below are summaries of certain
matters addressed in the materials. Though these include what
appear to be sone of the nost serious abuses, by no neans do they
conprise the totality of identified serious abuses. Further, as
| have pointed out fromtinme to tinme in the materials and the
correspondence, there is no reason to believe that the matters
addressed in the materials are the only, or the nost serious,

i nstances of prosecutorial abuse that occurred in this case.
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A Testinony of Supervisory Special Agent Alvin R Cain, Jr.

Count One of the Superseding Indictnment alleged that Deborah
Gore Dean had caused certain decisions to be made by the
Departnment of Housing and Urban Devel opnent (HUD) in order to
benefit former Attorney General John N. Mtchell, whom Dean
regarded as a stepfather. A critical issue in the case was
whet her Dean was aware that Mtchell earned HUD consulting fees.
One i nmuni zed Wi tness who retained Mtchell on a HUD matter
testified that he deliberately concealed Mtchell's role from
Dean. Mtchell's partner, Colonel Jack Brennan, al so inmmunized,
testified that Dean was shocked when he told her about Mtchell's
HUD consulting. No one testified that he or she knew or thought
t hat Dean was aware of Mtchell's HUD consul ting.

Dean deni ed knowi ng that Mtchell earned HUD consulting fees
before she read the HUD I nspector Ceneral's Report when it was
issued in April 1989. The report had stated that Louie B. Nunn
paid Mtchell $75,000 for assistance in securing funding in 1984
for a Dade County, Florida project called Arana. Dean gave
enotional testinony about calling HUD investigator Alvin R Cain,
Jr., who had prepared the report, to express her anger about
statements in the report that Mtchell earned the $75, 000
consulting fee and to denmand to know if there was a check proving
that Mtchell earned that fee. Specifically, Dean described how
she had sent Mtchell's daughter, Marti Mtchell, to pick up a
copy of the report from Agent Cain. She stated that she opened
the report and saw the discussion of Mtchell's consulting in the
report. Dean then testified as foll ows:

Q Ckay. After you learned -- was that the first tinme you knew
that John Mtchell was receiving dollars based on consulting
wi t h HUD?

A Yes.

Q This was in May -- or, I'msorry, April of 1989.

A.  Yes, the day the report came out.

Q Was John Mtchell alive, or had he passed away by then?

A.  He had died the previ ous Novenber.

Q D d you place any tel ephone calls after you heard that
in the report -- after you discovered that information.

Yes.

Who did you call.
| called Al Cain.

o > O >

What did you say to M. Cain?
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A | told himthat |I considered himto be a friend and I
couldn't believe that he woul dn't have told ne about
this before now and that | knew it wasn't true, that
John woul d never have done that, and that he better be
prepared, because | was really mad, and | wanted to see
the check, and if there had been a check witten to
John Mtchell, A better have a copy of it, and | was
com ng down there, and if | found out that he was, in
any way had m sinterpreted or had m srepresented John's
actions, | was going to have a press conference and |
was going to screamand yell and carry on

And Al said, A told ne that he --
Tr. 2617-18.

Dean started to testify as to what Cain had told her when
she called him A prosecution objection to that testinony woul d
be sustai ned, however, so Dean would not be allowed to testify as
to what Cain had told her. Dean went on to testify about then
calling Jack Brennan who | ed her to understand that Mtchell had
al so been involved wth Richard Shel by. Tr. 2619.

It woul d have been an extraordinary thing for Dean to
testify about this call to Agent Cain if she had not in fact
called him That she had called Agent Cain in April 1989 hardly
corroborated Dean's statenent that she had been previously
unaware of Mtchell's HUD consulting, particularly since she
coul d have called Agent Cain sinply to divert suspicion. And
what ever the probative value of her statenents about calling
either Cain or Brennan, the testinony about calling Cain added
little to the testinony about calling Brennan, which was entirely
consistent with Brennan's own testinony. Mre significant, Dean
was aware that at the tinme she testified Agent Cain was assigned
to the OC and was therefore readily available to contradict her
testinony if it was not true. Further, if Dean fabricated the
story about calling Agent Cain, she was apparently ready also to
fabricate a story of what Cain had told her notw thstandi ng that
Cain was available to contradict her. Moreover, since Agent Cain
was an African-Anmerican and Dean was being tried before an
entirely African-Anerican jury, she would have reason to expect
that for Cain to contradict her would have a devastating i npact
on her credibility.

Apart fromthe inplausibility of Dean's making up a story

about the call if it did not occur, | knew that Dean had call ed
Cain to ask about a check because she had told ne about it
i medi ately after she nade the call. She also had told ne that

Cain had told her that there was a check but that it was
mai ntained in a HUD field office.

Though Dean would remain on the stand for all or part of
three nore days, Associate |Independent Counsel Robert E. O Neil
woul d not cross-exam ne her at all about the call to Agent Cain.

The O C then called Agent Cain as its second rebuttal w tness.
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Questioned by ONeill, Agent Cain first testified, in details
essentially consistent wth Dean's testinony, about providing
Dean a copy of the HUD I nspector General's Report. O Neill t
elicited the follow ng testinony from Agent Cain

hen

Q At or about that date, do you recall any conversation with
t he def endant Deborah Gore Dean in which she was quite upset
wi th you about the contents of the report?

A. No, | do not.

Do you recall her nmentioning John Mtchell to you and
the fact that he nade noney as a consul tant being
information within the report?

A. No, | do not.

Do you recall her telling you that she was going to hold
a press conference to denounce what was in the report?

A.  Absol utely not.
Tr. 3198-99.

Though Agent Cain nerely testified that he did not recal
Dean's nmentioning these things, that testinmony, following Cain's

detailed recounting of his providing a copy of the report to
Dean, was delivered in a manner clearly to suggest he would have

remenbered the call if it had occurred.

In closing argunent, after asserting that Dean's defense
rested entirely on her credibility, ONeill repeatedly asserted
that she had lied to the jury. The pervasiveness of ONeill's

assertions that Dean had lied is not paralleled in reported
federal cases. A fairly conprehensive summary of the remarks is
set out in Attachnment la to the Cain Narrative Appendix. A
sanpling of the statenents follows: Tr. 3416 ("It was a lie.");

Tr. 3417 ("It was a lie ... out and out"); Tr. 3418 ("it was
filtered with lies"); Tr. 3419 ("Then Mss Dean lied."); Tr. 3421
("She lies when it benefits her..she lies about that.. if she's

going to lie on that wll she lie on anything else"); Tr. 3422
("it"'s so clear why she would lie"); Tr. 3425 ("She |lied about

that ... It was just another lie"); Tr. 3426 ("And probably the
biggest lie of all ..."); Tr. 3429 ("Just as she's deceived you,
or attenpted to do so, l|ladies and gentlenen ..."); Tr. 3431 (" She
has lied to this court, to this jury ... But she's the only one
we know who definitively did lie. Her story is built on a rotten
foundation. It is rotten to the core. It is lies piled upon
lies..."); Tr. 3432 ("listen [to defense counsel's closing] and

wonder why she lied to you throughout her testinony."); Tr. 3501
("1 told you during closing argunent that Mss Dean lied to you
very clearly and that she lied to you a series of tines
thereafter and, | repeat, you can take her testinony and throw it
in the garbage where it belongs ..."); Tr. 3502 ("I'm saying
that's where it belongs, in the garbage. Because it was a
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lie...... She lied to you."); Tr. 3507 ("They were lies |adies
and gentlenmen. Lies, blatant attenpts to cover up what occurred,
to sway you."); Tr. 3508 ("So you can throw her testinony in the
garbage."); Tr. 3509 (... a series of msstatenments, of

fal sehoods, of lies."); Tr. 3511 ("They unequivocally show that
she lied to you, |adies and gentlenen, on the stand, under
oath..."); Tr. 3518 ("... she lied about it.").

In attacking Dean's credibility, ONeill relied heavily on
two W tnesses. One of these was HUD driver Ronald L. Reynol ds.
The court would later find that the O C had information
i ndicating that Reynol ds' testinony was not true. The other
Wi t ness on whose testinony the O Crelied heavily in attacking
Dean's credibility was Agent Cain.

Three quarters of the way through the first day of the OC s
closing, ONeill pressed the attack on Dean's credibility with
particul ar acerbity, stating:

Based on her lies, you should throw out her entire
testinony. Her six days' worth of testinmony is worth
nothing. You can throwit out the window into a
garbage pail for what it's worth, for having lied to
you.

Tr. 3418.

Monents later, O Neill derisively turned to Dean's denia
that she knew Mtchell had earned HUD consulting fees and Agent
Cain's contradiction of Dean's testinony about calling himto
guestion the treatnment of Mtchell in the HUD I nspector Ceneral's
Report. O Neill stated the foll ow ng:

Shocked that John Mtchell made any noney. Renenber she went
into great |length about that. That she was absolutely
shocked. And the day the I.G Report canme out she called
Speci al Agent Alvin Cain, who was at HUD at the tine, and
said |"mshocked. | can't believe it. | thought you were
nmy friend. You should have told ne John Mtchell was making
noney. You'd better be able to defend what you said and if
you can't I'mgoing to hold a press conference and |' m goi ng
to do sonething, I"mgoing to rant and rave. That's exactly
what she told you
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So we had to call in Special Agent Alvin Cain for two
m nutes' of testinony. And you heard M. Cain. It
didn't happen. It didn't happen like that. And he
remenbered Marty Mtchell picking up the report,
bringing the noney, but it didn't happen. They asked
hi m a bunch of questions about the WIlshire Hotel, and
you could see M. Cain had no idea what they were
tal king about. We had to bring himin just to show
that she |ied about that.

Tr. 3419-20.

During rebuttal the follow ng day, while continuing the
attack on Dean's credibility, ONeill again turned to Cain
asserting:

Shocked that Mtchell made any noney. Al Cain told you,
t he Special Agent from HUD, that conversation never
ever happened.

Tr. 3506.

In support of a notion for a new trial, Dean argued that
Agent Cain was one of at |east three governnent w tnesses who had
lied and who the | ndependent Counsel attorneys knew or should
have known had lied. (The others are Thomas T. Denery and Ronal d
L. Reynol ds, who, as noted, is another w tness on whose testinony
O Neill placed great weight in closing argunment in asserting that
Dean had |ied about her know edge of Mtchell's HUD consulting.)

Dean provided an affidavit stating that when she asked Agent
Cai n about the check fromNunn to Mtchell, Cain said it was
mai ntai ned in the HUD regi onal office.

In her affidavit Dean al so stated that, after talking to
Agent Cain, she told ne, whom she had been dating at the tine,
about her call to Cain, including what Cain had told her. At the
time of Dean's notion, | was an Assistant General Counsel wth
t he Equal Enpl oyment Opportunity Conmm ssion, then with nore than
twenty years of service as an attorney for the federa
governnent. | provided an affidavit describing ny background and
stating that in April 1989 Dean had told nme about the call to
Agent Cain and had said that Cain had told her the check was in a
field office. | also stated that Dean had al so told me about her
call to Mtchell's partner, who had informed her that Mtchell's
HUD consulting was nore extensive than that reflected in the
report. | provided reasons why | renenbered these natters very
well. In her nmenorandum Dean pointed out that if the check was
in fact maintained in a HUD field office in April 1989, that fact
woul d tend to corroborate her account of the call to Cain. Dean
requested a hearing on the matter.

Wen Dean's notion was filed, the principal trial counsel in
the case, Robert E. O Neill and Paula A. Sweeney, were no | onger
with the OC  Deputy Independent Counsel Bruce C. Swartz assuned
the role of |ead counsel in the case. Associate |ndependent
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Counsel Robert J. Meyer signed the O C s opposition to Dean's
not i on.

In its opposition to Dean's notion, the O C said not hing
what ever about the check or whether it was maintained in a HUD
field office in April 1989. The O C disnmissed ny affidavit in a
f oot note, observing:

The affidavit of Janmes Scanlan adds nothing in this regard, for
M. Scanlan -- aside fromhis obvious bias -- has no
firsthand know edge of defendant's purported conversation
with Agent Cain. Rather, he relies solely on what defendant
told him

During the three-week period between the filing of the
Dean's notion on Novenber 30, 1993, and the filing of its
opposition on Decenber 21, 1993, the OC did not interviewne to
attenpt to determine whether | was telling the truth about ny
conversation with Dean in 1989, nor would the O C seek to
interview ne during the ensuing period when the O C continued to
rely on Cain's testinony.

In a reply, Dean noted that the OC s failure to discuss the
check suggested that the check was in fact naintained in a field
office in April 1989 and the O C did not have a plausible theory
as to how she could have | earned that other than through her cal
to Agent Cain. Wth regard to ny affidavit, Dean noted that ny
relationship to Dean was a legitinmate issue to be explored in a
hearing, but was not a basis for ignoring the affidavit entirely.

Wth regard to the fact that I had only recounted what Dean had
told nme, Dean argued that, given the circunstances in which she
told ne of the conversation with Cain in 1989, it was virtually
i nconceivable that Cain and | were both telling the truth.

Subsequent to briefing on Dean's notion for a newtrial, in
a January 18, 1994 letter to the probation officer, |ndependent
Counsel Arlin M Adans relied on Cain's testinony in arguing that
Dean committed perjury during her trial and should therefore have
her sentence increased for obstruction of justice. |In a February
7, 1994 Revi sed Presentence Investigation Report, the probation
of ficer agreed, recommendi ng a two-1evel upward adjustnent that
woul d i ncrease Dean's m ni mum sentence by six nonths.

On February 14, 1994, the court denied Dean's notion for a
new trial. The court essentially agreed with Dean's clains that
Ronal d Reynol ds and Thonas Denery l|lied and that the governnent
knew that they had lied, but did not discuss Dean's argunents
about her call to Agent Cain and the O C s heavy reliance on
Cain's testinony in closing argunent. Dean filed a notion for
reconsi deration arguing again that the OC s failure to respond
regardi ng the whereabouts of the check in April 1989 is probative
that O C attorneys knew that Cain lied. Dean noted the
addi tional inportance of the matter in light of the Probation
O ficer's acceptance of the OC s argunent that Cain's testinony
contradi cti ng Dean about the call showed that she lied during the
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trial. Dean also argued that, whatever nmay have been the O C s
know edge regarding the truth of Cain's testinony at the tine of
trial, the OC had continued to rely on the testinony having the
addi tional information provided in the Dean and Scanl an
affidavits as well as the opportunity to investigate such matters
as the whereabouts of the check in April 1989.

Dean requested the court to defer final ruling on her notion
for a newtrial and on sentencing until the matter of the
wher eabouts of the check was resol ved. Dean argued that, if the
check was maintained in a field office in April 1989, there
shoul d be di scovery as to whether the O C knew or shoul d have
known that Cain commtted perjury and whet her such perjury should
be inputed to the OC.

At a February 22, 1994 hearing, the O C di scussed the issue
of the whereabouts of the check for the first tinme. Arguing for
the CIC, Deputy Independent Counsel Bruce C. Swartz still refused
to state what the O C knew about the whereabouts of the check in
1989, but argued that Dean could have surm sed that the check was
maintained in a field office through a statenent in an interview
report in the HUD I nspector Ceneral's Report. The statenment to
which Swartz referred, however, could not reasonably have
provided a basis for Dean's know edge. Nor does it seemrenotely
possible that the OC could in fact have believed that the
statenent forned the basis for Dean's statenments regarding the
wher eabouts of the check. [Indeed, the context of the interview
report suggested that it was very unlikely that the regional
of fi ce woul d have gone to the trouble even to secure a copy of
the check by April 1989, nmuch less that it woul d have secured a
check and then failed to forward it to Washington along with the
interview report. Swartz did not state whether the AOC
mai nt ai ned that Dean had surm sed that the check was nmi ntai ned
inafield office fromthe interview report when in April 1989
she inforned ne that Cain had said the check was maintained in
the field, or that the surm se was recent and that | had falsely
stated in ny affidavit that in April 1989 Dean had told ne that
Cain had told her the check was maintained in the field.

The court denied Dean's notion w thout indicating what it
bel i eved regardi ng how Dean cane to claimthat Agent Cain told
her that the check was nmaintained in a field office and w thout
specifically indicating whether it believed Cain or Dean was
telling the truth about the call. The court nerely stated that
t he evidence put forward "doesn't nean of necessity that the
government is putting on information they knew was fal se.”

Later in the hearing, however, w thout taking argument on
the issue, the court refused to accept the probation officer's
reconmendation to increase Dean's sentencing |evel on the basis
of Agent Cain's contradiction of Dean's statenent about her cal
to him The court stated that it believed that Dean may have in
fact called Cain. But the court did initially accept the
probation officer's recomendation to i ncrease Dean' s sentenci ng
| evel for obstruction of justice based on a statenent Dean had
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made that she was not very close to John Mtchell until after she
left HUD. The court would later reverse that ruling after
concluding that the statenent on which the OC had relied to
persuade the probation officer to recommend the upward adj ust nment
had been taken out of context. In its initial ruling, however,
the court relied on Dean's testinony about her call to Agent Cain
as evidence of the closeness of her relationship to Mtchell.

That reliance would only have nmade sense if the court accepted
that Dean in fact had told the truth about the call to Cain.

Dean did not press this issue further on appeal. In its
appel l ate brief, however, the OC continued to rely on Cain's
testinony about the call to contradict Dean.

The treatnent of the Cain matter in the district court was
conplicated by the fact that Dean had rai sed other issues
regardi ng Agent Cain's credibility based on his responses to
certain questions on cross-exam nation. In support of a claim
that certain responses were evasive or false, Dean described in
her affidavit a party attended by Cain that she had paid for and
her efforts to cause Cain and others to investigate a particul ar
project. The O C produced material show ng, apparently
conclusively, that Cain was not at the party described by Dean
and rai sing an issue regarding Dean's account of initiating an
i nvestigation of the project. That Cain was not at the party
descri bed by Dean may have influenced the district court inits
treatnent of the matter. Yet, the totality of materials does not
support a contention that Dean intentionally m sstated any facts
in her affidavit. Moreover, the OC s efforts to focus attention
on that matter, and away fromthe issue of the whereabouts of the
check, further reflect the OC s dishonesty in addressing the
Cain matter. For exanple, in an effort to cast doubt on Dean's
credibility, the OC raised an issue about the legitinmacy of a
recei pt that bore an erroneous date and Dean's nother's name
rat her than Dean's own nane, though no reasonabl e person could
possi bly believe the receipt was other than what it was
represented to be. |In any case, however, the facts presented in
the Cain Appendi x woul d | ead nost observers to believe that Cain
had in fact lied and that, at |least at sone point in tine, OC
attorneys canme to believe that he had lied, or that, at a
m ni mum whether Cain had |ied and whether O C attorneys knew he
had lied is a matter the governnent could readily determ ne.

Any effort to interpret the OC s actions with regard to
Agent Cain's testinony nust take into account the OC s
denonstrated m sconduct el sewhere, particularly its actions with
regard to the use of witnesses where the O C had strong reason to
believe the testinony was false, as in the cases of Thonas T.
Denmery and Ronald L. Reynol ds nentioned above, as well as the
cases of Eli M Feinberg and Maurice C. Barksdal e di scussed
below. It nust also take into account the inportance of the
testinony of an African-Anerican governnment agent in directly
contradicting the testinony of a white defendant before an
entirely African-Anerican jury, in a context where the court
several times chastised the prosecutor for treating the defendant
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in a manner he woul d not have done but for the racial difference
between the jury and the defendant.

As di scussed in the Addendumto the Cain Appendi x, as well
as in a nunber of the letters, at a neeting during the week of
Decenber 12, 1994, Associate Deputy Attorney Ceneral David
Margolis raised the issue of whether assum ng that Dean had in
fact called Agent Cain, it necessarily followed that Cain had
testified falsely. | understood M. Margolis' question to go to
whet her it was possible that Dean did not accurately recount the
specifics of her call to Cain or that, though Cain did renenber
that Dean called him his responses to ONeill's questions did
reflect his best recollection of the specifics of the call. In
response to M. Margolis' question, | pointed out that it seened
that, assum ng Dean had called Cain, it did not seem possible
that Cain responded truthfully to ONeill's question of whether
Dean had nentioned that the report indicated Mtchell earned
noney as a consul tant.

Yet, any possibility that Cain's testinony was literally
true, though affecting Cain's cul pability for perjury, nakes the
C s conduct in the matter no | ess heinous. Presumably, if the
Cfulfilled its obligation to investigate the issues raised in
Dean's notion, O C attorneys did know shortly after Dean filed
her notion (if they did not know it earlier) that Dean had called
Cain and had | earned fromhimthat the check was maintained in a
HUD field office. Thus, one is still left with the situation
that, on January 18, 1994, though know ng that Dean had made the
call to Cain, Independent Counsel Arlin M Adans wote the U S
Probation O ficer arguing to have Dean's sentence increased
because she had lied in testifying that she made the call. One
is also left wwth the situation that, at the hearing on February
22, 1994, though knowi ng that Dean had | earned that the check was
mai ntained in a HUD field office fromher call to Cain, Deputy
| ndependent Counsel Bruce C. Swartz argued to the court that Dean
in fact had surm sed that the check was maintained in a field
office froman entry in the HUD I G report and therefore should
have her sentence increased for falsely stating that she | earned
this froma call to Cain. Indeed, that the OC believed that it
had a rationale by which Cain's statenents were literally true is
nost significant in that it would seemto render it all the nore
likely that both when O Neill elicited from Cain testinony ai ned
at leading the jury to believe that Dean had not called Cain at
all and when he | ater engaged in inflammtory argunment ained al so
at leading the jury to believe that Dean had not called Cain at
all, ONeill knew for a fact that Dean had called Cain

Q0

As di scussed in various places, there exist crucial
guestions regarding what O C attorneys said to Agent Cain before
eliciting his testinony in court and after receiving Dean's
notion raising the issue of the whereabouts of the check. |
suspect that you will find that, whether or not trial counsel
mentioned the fact that Dean had testified that she had asked
Cain about a check before having himtestify, at no tine
subsequent to the OC s receiving Dean's notion with the
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materials claimng that Dean had asked Cain about a check and
that Cain had said it was maintained in a field office did AOC
attorneys ask Cain about any conversation with Dean about the
check. Wat would be particularly damming to the O Cis that
subsequent to receiving Dean's notion, the OC did not interview
Cain at all to attenpt to determ ne whether he had told the truth
in court. Yet, there is anple reason to suspect that in fact no
such interview has yet been conduct ed.

Finally, in the event that you have any doubts about the

trut hful ness of nmy affidavit, I, of course, amavail able to speak
to you at any tinme.

B. Testinony of Eli M Feinberg

The following matter is addressed in greater detail in the
Introduction and Summary and the Narrative Appendi x styled "Park
Towers: 'The Contact at HUD ; Dean's Know edge of Mtchell's
I nvol venent; the Post-Allocation Waiver; and the Eli Feinberg
Testinony," which may be found under Tab 4 of the binder of
Narrative Appendi xes. The matter has not been addressed in
docunents filed with the court.

One of the projects the Superseding Indictnent alleged Dean
caused to be funded for the benefit of Mtchell was Park Towers,
a 143-unit noderate rehabilitation project in Dade County,

Fl orida, which was funded as a result of HUD actions in 1985 and
1986. The Park Towers devel oper was a Mam | awer named Martin
Fine. 1In the spring of 1985, Martin Fine secured the services of
a Mam consultant nanmed Eli M Feinberg in order to assist in
securing HUD funding for Park Towers. Feinberg then secured the
servi ces of Washi ngton consultant Richard Shel by, who then
retained John Mtchell. Though Shel by at tines comuni cated
directly with Fine, for the nost part it was Feinberg who kept

Fi ne apprised of Shelby's progress in securing funding for the
project as well as in securing a | ater waiver of certain HUD
regulations. Fine ultimately woul d pay $225,000 to Shel by's
enpl oyer, The Keefe Conpany, which paid Mtchell a total of

$50, 000 i n connection wth the Park Towers project.

There were many undeni abl e i nstances of prosecutori al
m sconduct with regard to Park Towers. The central prem se
underlying the claimconcerning that project was that Shel by
secured Mtchell's services because of Mtchell's relationship to
Dean. Yet prior to issuance of the Superseding Indictnent,
Shel by, al ready under a grant of inmmunity, had told O C attorneys
that he did not know of Mtchell's relationship to Dean unti
after he had secured Mtchell's services, and, after |earning of
the rel ationship, ceased to seek material assistance from
Mtchell. Shelby also had told O C attorneys that he did not
bel i eve Dean was aware of Mtchell's involvenent in the project
and that he (Shel by) had sought to conceal Mtchell's invol venent
from Dean. Shelby also had told OC attorneys that a
conspiratorial reference to "the contact at HUD' in a Martin Fine
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menor andum was not a reference to Dean. Yet, these and ot her
statenents of Shel by specifically contradicting inferences in the
Super sedi ng I ndictnent would be withheld fromthe defense for
nore than a year while the OC explicitly represented to the
court that it was aware of no excul patory material. During
trial, the OC wuld attenpt to cause the jury to believe, anong
other things O C attorneys knew or believed to be false, that the
reference to "the contact at HUD' was in fact a reference to Dean
and that Dean had provided Shel by with copies of two internal HUD
docunent s.

The Superseding I ndictnment had all eged that the co-
conspirators involved in Count One would tell their
devel oper/clients that Mtchell was Dean's stepfather
Utimtely, however, the OC would instead argue that Shel by had
concealed Mtchell's involvenent from Fei nberg and Fine, and that
argunment would play a large role in the OC s attenpt to show
t hat Shel by, Mtchell, and Dean were involved in a conspiratorial
rel ationshi p.

The key testinony in this regard woul d be that of Feinberg,
who, on Septenber 17, 1993, would testify under oath that he was
unaware of John Mtchell's involvenent with the Park Towers
project. Yet, prior to a telephonic interview of Feinberg on My
18, 1992, Shel by, already under a grant of imunity, had tw ce
told representatives of the OC that he had tol d Fei nberg about
Mtchell's involvenent with Park Towers, and that he (Shel by)
assuned that Feinberg had told Martin Fine. 1In the telephonic
interview of May 18, 1992, Feinberg then stated that he was not
aware of Mtchell's involvenent in Park Towers. Feinberg's
interview report indicates that he was not at that tine advised
by the O C that Shel by had explicitly stated the opposite.

In an interview on May 19, 1992, the day following the AOC s
tel ephoni c interview of Fei nberg, Shel by was apparently advi sed
by O C attorneys that Feinberg had stated that he was unaware of
Mtchell's involvenent with Park Towers. Shel by neverthel ess
firmy stated that Feinberg was aware of Mtchell's invol venment
and even provided details of Feinberg's role in determ ning
Mtchell's fee. Even though there were obvi ous reasons why
Fei nberg m ght wish to falsely deny know edge of Mtchell's
i nvol venrent with the Park Towers project, so far as Feinberg's
Jencks materials reveal, between the tinme of Feinberg' s May 18,
1992 telephonic interview and his being called to testify under
oath, on Septenber 17, 1993, that he was unaware of Mtchell's
i nvol verent, O C attorneys never confronted Feinberg with
Shel by' s statenents.

At trial, without advance notice, the O C would put Shel by
on the stand out of order and ahead of Feinberg. This would
occur just three days after the O C turned over to the defense
Shel by's Jencks materials that contained the three statenents by
Shel by that Fei nberg was aware of Mtchell's involvenent with
Park Towers. Those statenents appeared at various places anong
ten itens of Shel by materials then being provided, including
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interview reports running as |long as 27 single-spaced pages. The
Shel by materials were provided along with vol um nous Jencks
material for 35 other w tnesses.

Then, though knowi ng beyond any doubt that the governnment's
i mmuni zed wi t ness Shel by woul d have denied that he had conceal ed
Mtchell's invol venent from Fei nberg, Associ ate | ndependent
Counsel O Neill would avoid any questions that mght elicit a
statenent on the matter. Wen Shel by started to describe his
di scussions with Feinberg about setting Mtchell's fee, O Neil
changed the subject. Shortly after Shel by finished his second
day of testinmony, the O C then called Feinberg, and, despite
havi ng conpel ling reason to believe that such testinony woul d be
fal se, Associate |ndependent Counsel Paula A. Sweeney directly
elicited Feinberg's sworn testinony that he was unaware of
Mtchell's involvenment with Park Towers. The O C subsequently
elicited sworn testinony to the sane effect from Martin Fine.

In closing argunent, in addition to seeking to cause the
jury to draw various fal se inferences and ot herwi se seeking to
lead the jury to believe things that O C attorneys believed to be
fal se (as docunented throughout the materials), Associate
I ndependent Counsel O Neill would give special attention to the
testinony that Eli Feinberg and Martin Fine were not aware of
John Mtchell's involvenent with Park Towers, asserting that
secrecy was "the hallmark of conspiracy.” And despite know ng
with conplete certainty that the governnent's immuni zed w tness
Shel by woul d have contradi cted Feinberg's testinony, O Neil
woul d make a special point of the fact that the testinony was
uni npeached.

Specifically, O Neill stated:

[ Dean's counsel] nmentioned sonet hing about the conspiraci es and

saying, well, some of the people said they didn't know
certain things. Jack Brennan didn't know that John M tchel
was involved in Arama. Well, isn't that the hall mark of

conspiracy? Secrecy? Were people don't know it?

Renmenber Martin Fine, the devel oper for Park Towers? He
said he did not know John Mtchell was involved. The
consultant he hired, Eli Feinberg, he did not know M.
Mtchell was involved. And both of those testinonies
wer e uni npeached. Nobody ever contended that they did
know. So the evidence is neither individual knew, and
M. Fine paid $225, 000, 50,000 of which went directly
to John Mtchell, and he didn't even know he was
involved. His role was secret. That's what
conspiraci es are about.

Tr. 35109.
The supposed conceal nent by Shel by of Mtchell's invol venent

with Park Towers al so would be an inportant feature of the AOC s
brief in the court of appeals.
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As with the testinony of Agent Cain, the OC s actions wth
regard to the testinony of Eli Feinberg nust be appraised in the
context of denonstrated O C actions with regard to ot her
W t nesses who O C attorneys had strong reason to believe were
testifying fal sely.

C. The John Mtchell Messages and the Testinony of Maurice C.
Bar ksdal e

The following matter is addressed in greater detail in the
I ntroduction and Summary and the Narrative Appendi x styl ed
"Arama: The John Mtchell Tel ephone Messages and Maurice
Bar ksdal e,” which may be found under Tab 3 of the binder of
Narrati ve Appendi xes.

Count One of the Superseding Indictnment alleged that Dean
had caused 293 units of noderate rehabilitation subsidy to be
all ocated to Dade County, Florida in order to benefit Mtchell.
The units would go to the Arama project of devel oper Aristides
Marti nez, who had retained former Kentucky governor Louie B. Nunn
to assist in securing noderate rehabilitation funding. Nunn paid
Mtchell $75,000 for his assistance on the matter. The funding
occurred as a result of docunments signed in md-July 1984 by
Mauri ce C. Barksdal e who was then Assistant Secretary for
Housing. This occurred several weeks after Dean assuned the
position of Executive Assistant.

Mtchell had died in Novenber 1988. Mtchell's files, which
were secured by the OC in May of 1992, contained tel ephone
nmessage forns indicating that in January 1984, at the sanme tine
Nunn was wor ki ng out a consultant agreenent to secure 300
noderate rehabilitation units for Martinez, Mtchell was talking
to Dean's predecessor, Lance H WIson, about securing 300 units,
and that Wlson had told Mtchell he was tal king to Barksdal e
(then Acting Assistant Secretary for Housing) about the units.
Though the Superseding Indictnment alleged that Dean had caused
the Arama funding in order to benefit Mtchell, the O C woul d not
turn the Mtchell messages over under Brady, a failure the court
of appeals later would find to be depl orable.

More to the point here, as the O C would eventually
acknow edge, it brought Barksdal e before the grand jury and
called himto testify in court for the purpose of tying Dean to
the Arama funding wi thout ever confronting Barksdale with the
information contained in the Mtchell message indicating that
W son had been talking to him(Barksdal e) about the matter. It
did so notw thstandi ng the existence of a nunber of factors that
woul d gi ve Barksdal e reason not to admt that he had made funding
deci sions at the behest of Wlson. 1In eliciting Barksdale's
testinony in court, O Neill focused the inquiry solely on the
period after Wlson had |left HUD, and asked no questions about
t he nmessages or about WIson. On cross-exam nation, Barksdal e
testified that he did not recall that Wlson had talked to him
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about the matter and that he believes that he would renmenber it
if WIson had. Though the Mtchell nessage gave O C counse
reason to believe with virtual certainty that this testinony was
false, the OC nade no effort to correct that testinony.

In order for the OCto fulfill its obligation to determ ne
whet her Barksdale's testinony was false, it now does not have to
rely solely on reinterview ng of Barksdale. It is ny
under st andi ng that Lance H WIson has been granted inmunity and
has answered questions of OC attorneys. It seens doubtful
however, that the O Celicited fromW]I son whet her he had
contacted Barksdale to secure the funding of Arama for Mtchell.

The only reason for such failure is the fear that Wl son woul d
state that he had caused Barksdale to fund Arama for Mtchell and
that Dean had nothing to do with it.

This matter is of particular inportance in light of the fact
that, with regard to Count One, the court of appeals woul d hold
that the Arama project is the only project as to which there was
sufficient evidence to sustain a conviction.

D. Testi nony of Thomas T. Denery

The following matter is addressed in greater detail in the
I ntroduction and Summary and the Narrative Appendi x styl ed
"Testinmony of Thomas T. Denery,"” which may be found under Tab 5
of the binder of Narrative Appendi xes.

Anyone with the least famliarity with the record regarding
Thomas T. Denery's testinony before Congress knows that Denery
repeatedly lied under oath during that testinony. Further, he
was indicated for perjury with regard to two fal se statenents
under oath, and during the course of the negotiation of a plea
agreenent that did not include a perjury count, Denery
acknow edged that the statenents for which he had been charged
with perjury were false.

During his cross-exam nation, Denery several tines
specifically denied having lied when he testified before
Congress. After Denery |ied under oath during his cross-
exam nation, the O C did not fulfill the governnment's obligation
to reveal the perjury of its witness. Instead, on redirect, OC
counsel proceeded to elicit the nost inportant part of Denery's
testinony. Later, in closing argunent, O C counsel would accuse
Dean of falsely accusing Denery of having lied, adding that Dean
"is the only we know who definitively did lie."

When Dean raised this issue in support of her notion for a
new trial, the OC argued that its counsel did not have a basis
for recognizing that Denery had lied. |In the court of appeals,
the O C stated that "it is not true" that the OC had reason to
believe that Denmery testified falsely.
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By meking the argunents it did with regard to Denmery, the
AOCinpliedly represented that it was the view of the O C that
O Neill did not realize that Demery had commtted perjury.

Whet her or not O C counsel handling the post-trial matter
inquired of O Neill whether he recogni zed that Denery had
commtted perjury, it is inpossible to believe that ONeill did
not recogni ze that Denery had commtted perjury. It is a also
i npossible to believe that the O C counsel nmaking the
representations in the district court and the court of appeals
did not believe that O Neill knew that Demery had |i ed.

Wth regard to Denery there is an issue beyond the O C' s
failure to correct his false testinony and its subsequent
representations to the courts that O C counsel did not know that
Denery committed perjury. O C counsel nust have recognized that
during cross-exam nation Denmery would be vigorously questioned
about having previously lied to Congress. Thus, one woul d expect
that in advance of putting Denery on the stand, O C counsel
di scussed with himthe fact that there would be such questi oning.

This raises the possibility that Denery fal sely deni ed having
previously lied to Congress as a result of his prior discussions
with O Neill or other nmenbers of the OC staff.

Denery remains in a position where he nmust cooperate with
any governmental investigation into these matters. He thus is
avail able to be required to disclose the nature of his pre-
testinoni al discussions with the OC

E. Louis Kitchin's Delivery of the Atlanta Request

The following matter is addressed in greater detail in the
Narrative Appendi x styled "Kitchin's Delivery of the Atlanta
Request,"” which may be found under Tab 8 of the binder of
Narrati ve Appendi xes.

Concerning Counts 3 and 4 of the Superseding Indictnment, the
O C presented provocative testinony by two w tnesses that
consultant Louis Kitchin needed a letter froman Atlanta housi ng
authority in order that he could deliver it to Deborah Gore Dean
during a brief period at the end of October 1986. The A C,
however, had not alleged in the indictnent that Kitchin had
brought the letter to Dean; and during Kitchin's direct
testinony, the O C failed to question himabout it. On cross-
exam nation Kitchin testified that he probably was in Atlanta
during the period in question. Docunentary evidence possessed by
the O C also indicated Kitchin and Dean did not neet during this
peri od.

In closing argument, however, O Neill explicitly stated to
the jury that Kitchin had brought the letter to Dean in
Washi ngton. I n support of her notion for a newtrial, Dean

argued that, in light of the record, it was inproper for the
prosecutor to tell the jury that Kitchin brought the letter to
Washi ngton. Dean argued further that there was reason to believe
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that the OC knew for a fact that Kitchin had not brought the
letter to Washington. 1In its opposition, the O C acknow edged
that O Neill had intended to state to the jury that Kitchin had
brought the letter with him asserting that O Neill was making a
reasonabl e argunent to the jury regardi ng what should be inferred
fromthe evidence of record. The OC failed to address any of
Dean's contentions as to why the record did not support the
statenent or as to why there was reason to believe that the OC
knew for a fact that Kitchin had not brought the letter to

Washi ngt on when O Neill told the jury that Kitchin had brought
the letter.

Apart fromthe inpropriety of ONeill's' statenent in |ight
of the record, the question remains whether O Neill and/or other
QO C attorneys in fact knew that Kitchin had not brought the
letter to Washington. |If the OC was aware that Kitchin did not
deliver the letter to Washington, O Neill's statenent that
Kitchin had delivered the letter was nmuch nore serious. Further
by arguing that it was reasonable for O Neill to nake the
statenent, the OCwas inmpliedly representing to the court that
it did not know that the statenment was fal se.

F. Louie Nunn's Annotation Regarding Mtchel

The following matter is addressed in greater detail in the
Narrative Appendi x styled "Nunn's Annotation Regarding Mtchell's
Right to Half the Arama Consultant Fee," which may be found in
t he binder marked "Supplenent |." The matter has not been
addressed in docunents filed with the court.

The Superseding Indictnment alleged that the co-conspirators
involved in Count One would tell their developer/clients of their
association with John Mtchell, who was Deborah CGore Dean's
stepfather. Consistent with that thenme, the O C incl uded
all egations in the Superseding Indictnment indicating that on
January 25, 1984, the day that Louie B. Nunn entered into a
consul tant agreenment with devel oper Aristides Martinez to secure
noderate rehabilitation funding for the Arana project, Nunn wote
on the agreenent that NMtchell was to be paid half of the
consultant fee. Al actions the OC took with regard to this
matter -- including the words chosen in the Superseding
I ndi ctment and the presentation in the OC s summary charts, as
well as the actions the O C took in selecting, introducing, and
calling attention to the various copies of agreenents between
Nunn and Martinez introduced into evidence -- were calculated to
support the interpretation that Nunn had annotated the consultant
agreenent on January 25, 1984, and that, consistent with Nunn's
annotating the agreenent at the tine it was originally executed,
Marti nez possessed a copy of the agreenent bearing Nunn's
annotation. In particular, the OC introduced into evidence,

t hrough the testinony of Martinez, Governnment Exhibit 25, which
is an April 3, 1984 letter fromMartinez to Nunn transmtti ng,
anong ot her things, a copy of the consultant agreenent bearing
Nunn's annotation regarding Mtchell's entitlement to half the
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fee. Since Martinez sent to Nunn a copy of the agreenent bearing
the annotation, it would necessarily follow that Mrtinez
possessed a copy of the agreenment bearing the annotation.

Yet, Nunn did not made that annotation until the original
agreenent had been nodified in several respects, including the
addition of a guarantee by the three general partners of Arama
Limted, and Nunn woul d not have a copy of the agreenment bearing
t hat guarantee until subsequent to April 3, 1984. There is no
reason to think that Martinez ever saw a copy of the annotated
agreenent. The O C thus introduced docunents into evidence
representing themto be things other than what the O C knew t hem
to be.

The court prevented the OC fromeliciting fromMartinez
that he had been told by Nunn or Mtchell that Mtchell was
Dean's stepfather, as the O C had alleged in the Superseding
Indictment. Possibly because of being denied the opportunity to
elicit that testinony, the OC eventually would change its
approach. Instead of arguing that Nunn had enphasized Mtchell's
i nvol verent with the Arama project to Martinez, the O C argued
t hat Nunn had concealed Mtchell's involvenent from Marti nez.

The O C woul d make that argunent despite knowi ng with absol ute
certainty that Nunn had not concealed Mtchell's involvenment with
Arama from Martinez and despite in-court testinony from Nunn as
to his discussions with Martinez about involving Mtchell. In
maki ng this argunent, the O C sinply ignored the fact that
exhibits it had placed in evidence denonstrated, though falsely,
that Martinez possessed a copy of the consul tant agreenent
bearing the annotation indicating that Mtchell was to receive
hal f the consultant fee.

| have already noted that | amavailable to talk to you
about the statenents in ny affidavit. | amavailable as well to
talk to you about any other nmatter addressed in the materials as
to which you have questi ons.
Si ncerely,
/sl James P. Scanl an

Janmes P. Scanl an

Encl osur es



